Heno Ne 2-844/2019 40RS0004-01-2019-001300-79

3AOYHOE PEIMMEHMUE
Hwmenem Poccuiickoii Degepanuu

ropox boposck 25 centa6ps 2019 rona
Kanyxcko# obnactu

Bopogckuii paitoHHsIi cy Kanyxckoit o6nactu B cocrase
NpEACENATeNBCTBYIOEro cyabu Xapkosa 10.A.,
npu cexkperape lllkona JI.A.,

PacCMOTpEB B OTKPHITOM CyA€OHOM 3aCENaHMM IpaXKIaHCKOE NEN0 1o HCKOBOMY
3asABJICHUIO K 0
BOSMCIICHNH  ymIEpOa, NPHYHHEHHOTO B  pe3yJbTaTe JOPOXHO-TPaHCTIOPTHOTrO
IPOMCIIECTBHA,

YCTAaHOBUII

roja B cya oT . IOCTYNIHJIO MCKOBOE 3afABJIEHUE K
- 0 BOSMCIICHHN MaTepHaNbHOTO yiep0a, IPUYHHEHHOrO B pe3yJIbTaTe
AOPOXHO-TPAHCIIOPTHOTO MPOUCINECTBUSA, B CyMMe pybGaed, B oGocHOBaHHM
TpeboBaHMil yKa3aHO, YTO roaa B MHHYT Ha  KM. aBTOAOpOTH
TMPOU3OILIO  NOPOXHO-TPAHCIOPTHOE MPOHMCIIECTBHE C  YYacTHEM
aBTOMOOMNS »  TOCYNapCTBEHHBIH pETUCTPALIMOHHBIA 3HAK ,
IpUHAJIEKAIHM U II0]1 €€ YNpaBI€HUEM, U aBTOMOOWIIS
, TOCY1apCTBEHHEBIA PErUCTPalMOHHbIH 3HAK , IOJ] yIIpaBjeHHEM
U IpUHAIUIEKALIETO , HAPYIIHBLIETO MYHKT 9.10 I[IpaBun poposxuoro
asmwxenus Poccuiickoit @enepanuu. Ha Moment JAOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS
y BoauTEIA oTCyTCTBOBaN noHe OCAI'O 1 0TCyTCTBOBAIM IOKYMEHTEI, MOATBEPK JAIOIIIHE
IpaBo COOCTBEHHOCTH WJIM MHOTO 3aKOHHOT'O lipaBa Ha aBTOMOOWIIb, B CBS3H C ueM, yieps
ITOMJIEKUT BO3MCINEHHIO COOCTBEHHHKOM aBTOMOOWIIS
CornacHo 3aKII0YEHHIO IKCTIEPTAa CTOMMOCTS PEMOHTa aBTOMOOHIIS 0e3 yyera
H3HOCA COCTaBJISET pyOieii, 3a NpOBENCHUE IKCIEPTH3BI OMIAYECHO py6ueii.
Hcren Taoke mpocuiia B3bICKaTh CyHeGHEIE PAcXOibl Ha OIUIATy YCIYr NpPEACTaBUTENS B
cymme pybneit m cyneGHble pacxomsl mo omaaTe 3a NPOBEICHHE JKCIEPTH3El B
pasmepe pyGuaeii.

Ucrery > €€ npeacraButens Ilerpos I1.H. u TpeThe muuo

B CylneOHOC 3acellaHhe He SBMIMCh, O IHE, BPCMEHH W MECTE CIOyNIaHHd nena
U3BEINATKCH HaaJIEKAMKM 06pa3om

Hcren NpOCHIa paCCMOTPETH JIEJIO B €€ OTCYTCTBHE.

B coorBercTBHM €O cTaTbeit 167 I'paxxmanckoro mponeccyansHoro Komexca
Poccuiickoit ®enepauuu Cya cUUTaeT BO3MOIKHBIM PacCMOTpEHHE JieNla B OTCYTCTBUE He
SIBUBLIMXCS JIHLI.

OtBeTunk B CyneOHOe 3acellaHHe He SIBUIAch, O AHE, BPEMEHU U
MECTEe paCCMOTPEHHS AeNIa U3BeIaNnach HaleXauuM oopasom.

B coorBeTcTBUY ¢ yacThIO 1 cTaThH 233 I'paxknanckoro mpoueccyansHOro kogekca
Poccuiickoli demepaunu cyn cuutaer BO3MOMKHDBIM PaccMOTPETh HacTosInee OeI0 B
OTCYTCTBUC HE ABUBLICTOCS OTBETYUKA B IIOPSAIKE 3209HOIO POU3BOLCTEA.

Hccnenosas matepuais! nena, cyn npuxoauT K CIIEYIOIIEMY.
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U3 noscHenwii oreerynka » JIAHHBIX B XON€ IpeABAPUTENLHOrO
CynebHOro 3acenanus TONa, CNENYeT, 4TO OHa NpPH3HAET HCKOBHIE
TPeOOBaHHs ¥ HE OTKa3biBaeTcs BOSMECTHTS ymep6, HO cpasy BosMecTHTE ymep6 He
CMOJKET, TaK KaK y HE€ HET TaKOH CYMMEI ICHEKHEIX CPEICTB.

W3 anmuucTparusHoOro MaTepuana no  gakry AOPOXHO-TPAHCIIOPTHOr'O

[IPOUCIIECTBUA CNEOYET, YTO roga B 4acoB MHMHYT Ha  KkMm.
aBTOOPOTH IPOM30LLTIO AOpOKHO-TPAaHCIIOPTHOE NPOHCHIECTBHE c
yHaCTUEeM IBYX TPaHCHOPTHBIX CPEACTB, aBTOMOOMJIS > TOCyapCTBEHHEII]
PETHCTPALIMOHHBIN  3HaK » NIPUHaJexaero H 1iox
yIpaBJjieHHEM » nomuc OCATO OTCYTCTBYET, U aBTOMOGHIA g
TOCYNApCTBEHHBIA PErUCTPAlMOHHBIH 3Hak » TpUHAUIeKAMUM

1 NION1 €€ YNpaB/ICHUEM, KOTOpPIii 3acTpaxosaH 1o gorosopy OCAI'O

. B pesynerarte AOPOXHO-TPAHCTIOPTHOIO NPOUCINECTBHS JaHHEIE aBTOMOGHIIH
TIOJy4HIH NOBpeXaeHus. BUHOBHEIM B AOPOKHO-TPAHCIIOPTHOM NPOMCHIECTBHH NpH3HaH
> BOIUTENIb aBTOMOOHIA » HapylnBmui mynkr 9.10 Ipasun
AOPOXHOro ABMXEHUS Poccuiickoii ®enepaunn, 3a yro NOCTaHOBJNICHHEM 1O Jeny o6
aAMHUHHCTPATHBHOM MpPaBOHAPYINEHHH OT rofia npuBieYeH no yacty |
cratby 12.15 Kogpexca Poccuiickoii ®enepanyu 06 aAMHHHCTPAaTHBHEIX NPaBOHAPYILEHHI].
Taxoxe TIOCTAHOBNICHHEM 10O nelny 06 AIMHUHHCTPATUBHOM
IIPABOHAPYIWICHHH OT T0/1ia mpHBieYeH no wactu 2 cratsn 12.37 Konexca
Poccuiickoit ®enepaunn 06 4AMUHHCTPaTUBHEIX NPABOHAPYIIEHASX 33 ylpaBieHue

aBTOMOOHIIEM B OTCyTCTBHE Noauca-OCATO. (1.1.86)

Cornacno xaprouke yuera TPaHCTIOPTHOrO CpeAcTBa 1Mo COCTOSHMIO Ha

I'Ola BJaAeIbLUEM aBTOMOOH/IS » TOCYNapCTBEHHBIH PerkCTpaIoHHbIi
3HaK , ABJISIETCA Ha OCHOBaHUHM 10roBopa KYIUIH-NIpOiaXku OT

rozpa. (;1.10.87-88)

Ha ocnoBanum BEIIEeHsnoxennoro OATBEPXKAAETCH, YTO B PE3ynbTaTe NOPOXKHO-
TPaHCIIOPTHOTO NPOHCINECTBHSA, HMEBLIETO MECTO roga B MHHYT
Ha  KM. aBTOmOpOrH » THPOUCIIEAIIEr0 MO BuHe -
YUPaBIABIIErO B OTCyTCTBMEe nomuca OCATO aBTOMOOHNEM L
NPHHAJIeKAIHUM > OB noBpexnen aBTOMOOHNB ,
TOCYNapCTBEHHBIH DPErHCTPALMOHHEIH 3HaK » TIpPHHAIIeXKauHit

B coorBercTBUM C IIYHKTOM 1 craten’ 1079 T PaXIaHCKoro xoxexca Poccmiickoii
Genepaunn  ropuanyeckue JMOa W TrpaxjaaHe, IeATelbHOCTE KOTOpBIX CBf3aHa ¢
MOBBIIEHHOW ONACHOCTBIO [ OKpYXaromux (UCIonb30BaHue TPAHCHOPTHEIX CPE/CTB,
MCXaHH3MOB, OS/ICKTPHYECKOH DJHEPIMH BBICOKOro HAIpPAKCHAA, aTOMHOM SHepruy,
B3PLIBYATBIX BELIECTB, CHIBHOAEHCTBYIOMUX SI0B 1 T.IL; OCYIIECTBIEHHE CTPOUTENBHOMN U
HHOH, CBA3aHHOM C HEI0 NEeATENbHOCTH Ap.), 06s3aHBl BO3MECTHTH BpEIl, NPUYMHEHHBIH
HCTOUHHKOM MOBEIIIEHHOM ONAacHOCTH, eciy He AOKAXYT, YTO BPEX BO3HMK BCICHCTBHE

Jmbo Ha HHOM 3aKOHHOM OCHOBaHHUU (Ha npaBe apeHawl, no HOBEPCHHOCTH Ha IpaBso
yupaBlieHUs TPaHCIIOPTHEIM CpE€IaCTBOM, B cuny pacnopsaKeHus COOTBCTCTByIOI_IICF 0 OpraHa
O nepenaue €MY UCTOYHHKA ITOBBIIICHHOM OMAaCHOCTH U T.I'I.).
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B cuny nynkroB 2 u 3 crateu 1083 I'paxxnanckoro koaekca Poccuiickoit ®enepanun
ecau rpy6as HEOCTOPO’KHOCTh CaMOT0 NOTEPIEBIIETO COACHCTBOBAIA BOSHUKHOBEHHIO HJIH
YBEIMYEHHUIO BpEla, B 3aBHCUMOCTH OT CTEIEHH BUHBI ITOTEPIEBINETO W NPUYHUHUTENSA
Bpeia pa3Mep BO3MEILIEHMA OOMKeH ObITh yMeHbieH. [Ipu rpy6oit HEOCTOPOXHOCTH
NOTEPIEBIIEr0 M OTCYTCTBMM BHHBI [PUYMHHMTENS Bpeda B ClIy4asX, KOrJa ero
OTBETCTBEHHOCTh HACTYIaeT HE3aBHCHUMO OT BMHBI, pa3Mep BO3MEIICHUS HOJDKEH OBITH
YMEHBIIEH HAM B BO3MEIUCHMHM BpeAa MOXET OBITh OTKa3aHO, €CIM 3aKOHOM He
npexycMOTpeHo uHoe. [1py MpHYMHEHNH Bpea HU3HU WIM 3A0POBBIO ITPAXKAaHNHA OTKAa3 B
BO3MEINEHUH Bpela HE MAOMycKaercs. BuHa nNOTEpHneBIIEr0 HE YYUTHIBACTCA MpU
BO3MEIICHUH JOIOJHUTEIBHBIX pacxoaoB (IyHKT 1 ctaten 1085), mpu Bo3MelneHHH Bpeaa
B CBS3U CO CMepThIO KOpMHIIbLA (cTaths 1089), a Taioke npu BO3MEIIEHMH PacXxoAOB Ha
norpebenne (cratess 1094). Cym MoXeT yYMEHBUIMTH pa3Mep BO3MEIIEHUs Bpena,
IPHYNHEHHOTO TIPaXIaHHHOM, C YYETOM €ro HMYIIECTBEHHOTO IIOJIOKECHHS, 3a
HCKIIIOYEHUEM CITyyaeB, KOTa Bpeal MPHYNHEH JCHCTBUSAMHU, COBEPLICHHBIMH YMBIIUICHHO.

CornacHo myHkTy 2 crareu 1079 I'paxknanckoro xozekca Poccuiickoit @enepanumn
BJajelIel] MICTOYHMKA MOBBIIICHHON OMACHOCTU HE OTBEYAET 33 Bpel, MPUYMHEHHBIA 3THM
MCTOYHUKOM, €CIH [OKaXKET, YTO MCTOYHMK BBHIOBUI M3 ero obnagaHus B pe3yibTare
NpOTHBOMIPABHEIX JeiicrBui Apyrux Jsuu. OTBETCTBEHHOCTh 3a BpeA, NPUYUHEHHBIH
HCTOYHHUKOM TIOBBIIIEHHOM OMAacHOCTH, B TaKUX Cly4asX HECYT JIMLA, IPOTUBOIPABHO
3aBjaJicBIIMEe MCTOYHMKOM. Ilpu Hamuuuu BHHBI BiaJeNblila HCTOYHHKA TIOBBIIICHHOMN
ONAaCHOCTH B [POTUBONPABHOM HW3BATHM 3TOr0 HCTOYHMKAa M3 €ro oOnagaHus
OTBETCTBEHHOCTh MOXXET OBITh BO3/MOXKEHa Kak Ha Bjajenblla, TaK W Ha JIKIO,
OPOTHBONPABHO 3aBJIaJICBLIEC HCTOYHUKOM IOBBHILIEHHON OMAaCHOCTH.

B coorBerctBuu ¢ myHktoM 2.1.1 IlpaBun noposkHoro aBuxeHus Poccuiickoit
denepauy BOJUTENb MEXaHUYECKOTO TPAHCIIOPTHOIO CpesicTBa 0043aH UMETH IpH cebe U
no TpeGOBaHMIO COTPYAHMKOB MOJHULIUMHU MEpeAaBaTh UM, IS MPOBEPKH, B TOM YHCIIE,
CTPaxoBOii NONUC 00A3aTENBHOTO CTPaXOBAHUA IPAXKAAHCKOH OTBETCTBEHHOCTH BJIAZENbLA
TPaHCIIOPTHOIO CPEACTBA WMJIM paclneyaTaHHYK Ha OyMa)XHOM HOCHTeNle MH(OpMAalMIo o
3aKIIOUYEHUH JIOTOBOpa TAaKOro oO0s3aTe/IbHOTO CTPAXOBaHWs B BUAE IJEKTPOHHOTO
JOKYMEHTa B ClIydYasX, Korja oOOS3aHHOCTh II0 CTPaxOBaHMIO CBOEH TIpaXKAaHCKOH
OTBETCTBEHHOCTH YCTaHOBJICHA (pencpabHbIM 3aKOHOM.

B cyne6HOM 3aceqaHHM yCTaHOBJIEHO, 4TO HE HMeJ 3aKOHHBIX
OCHOBaHHU# ynpaBisATh aBTOMOOMIEM , TOCYJapCTBCHHBII perucTpaniviOHHbIH
3HaK , TaK KaK IpaxIaHCKasd OTBETCTBEHHOCTb BOIWTENEH NpPU yNpaBICHUU
JaHHBIM aBToMOOWwieM He Opuia 3actpaxoBaHa no mnoaucy OCAI'O, moka3aTenscTB
obpaTHOro Cyny He NPENCTaBJIEHO.

Taioke OTBETYHMKOM HE TPEACTaBJIEHO [0Ka3aTeNbCTB TOTO,
aBToMO6UNb , TOCY1apCTBEHHBIH pEruCTpalMOHHBIN 3HAK , BEIOBLI
u3 ee o0jamaHUs B pe3yJibTaTe NMPOTHBOINPABHBIX ACHCTBUN NPYrHX JHUI, B TOM 4YHCIIE

CoraacHo BBIBOAAM JKCIICPTHOrO 3aK/JIFOYCHUA oT
roxa Ne CTOUMOCTb BOCCTAHOBHTCJIbHOI'O PEMOHTA aBTOMOOMNIA 5
rocynapCTBeHHmﬁ pemcrpaunonﬂmﬁ 3HaK , 0e3 yucTa HM3HOCa COCTaBJIACT

pybneit. (1.1.16-39)
IIpgy dTOM  Cya  cudTaeT  JOCTOBEPHO  YCTAHOBJIEHHOH  CTOMMOCTB

BOCCTAHOBHUTEJIBHOIO  PEMOHTa  aBTOMOOMIIS ,  TOCYyIapCTBEHHBII
PErHCTPalMOHHEIH 3HAK , YKa3aHHYIO B 3KCIIEPTHOM 3aKJIIOYCHHH
oT roga Ne , TaK KaK OLEHKa ymepba MpoBeleHa IONHO, €



OCMOTPOM MOBPEXACHHOIO TPaHCIOPTHOIO CpPEJACTBA, OCHOBAaHWMII COMHEBATHCH B
0060CHOBaHHOCTH JAHHOIO 3aKIIOYEHHA Y Cylla HE HMEETCH.

Pasmep yuiep6a, yCTaHOBICHHBIH SKCIIEPTHBIM 3aKTIOYEHHEM oT

roga Ne » OTBETYHKOM HE OCMApHUBAJICA, XONATAMCTB O HAa3HAYECHUU
CyaeOHOM aBTOTEXHHYECKOH IKCIEPTH3H OTBETYMKOM HE 3asABIISIIOC.
ViccnenoBaB Matepuansl ena, CyA MPUXOUT K BBIBOAY, 9TO pa3Mep NPHUMHEHHOTO
ylepOa cocTaBisieT py6uneii.
roga ot ., 32 TMONMMCHIO TipeacTaBuTens [lerposa
IL.A., B anapec HanpaBjicHa MPETCH3WA O BO3MEIEHHH Yyuiep6a,
NPHIUHEHHOTO B PE3YJIBTaTe AOPOXHO-TPAHCIIOPTHOIO NPOHCILECTBHS, B CyMMeE
pyOuneii, koTopas nmofydyeHa roja v ocramieHa 0e3 oTBeTa.
(1.1.45-50)
Ha ocHOBaHHH H3/10)KEHHOTO CyA MPUXOIUT K BHIBOAY, YTO MCKOBHE TPEOOBaHHS
O B3bICKaHUH C CYMMbI BOCCTAHOBHTENHHOTO PEMOHTA
aBTOMOOHIIS , TOCYJNApCTBCHHBIM pEruCTpallMOHHHM 3HaK 5
NOAJIEXAT YIOBJIETBOPEHHUIO B pa3Mepe pyOunei.

HicTiioM 3asiBiieHE! Taroke TpeOOBAHHS O B3BICKAHHHM CyACOHKIX PacXofoB IO OILIaTe
yCIYr NPENCTaBUTENS B CyMMe pybneli M cymeGHBIX pacXomoB MO OIUIaTe 3a
NPOBEIEHUE IKCIIEPTU3BI B pazMepe py6neii.

Crateeii 98 I'paxcmanckoro mpoueccyanbHoro konekca Poccmiickoit denepanun
NPEAYCMOTPEHO, YTO CTOPOHE, B MOJIb3Yy KOTOPOH COCTOANOCH pEMICHHE Cyda, Cya
NPUCYKJAET C APYTrOH CTOPOHBI BCE MOHECEHHBIE MO Aeiy CyAeGHble pacxomsl. B ciyuae,
€CJIM MCK YIOBJIE€TBOPEH YaCTHYHO, yKa3aHHBIC B HACTOALIEH CTaThe CyneOHBIE PacXOmbI
MPUCYXIAI0TCA HCTLY NPONOPLUMOHANBHO pa3Mepy YAOBJIETBOPEHHEIX CYAOM HCKOBBIX
TpeOOBaHHUii, a OTBETYHKY NPONOPLHOHANBHO TOH YaCTH MCKOBBEIX TpeOGOBaHHil, B KOTOpO#
HCTLY OTKAa3aHo. ,

Cormacio 4wactu 1 cratem 100 TI'paxmaHckoro mpoueccyalsHOro Komekca
Poccuiickoit dezepaluu CTOpOHE, B MONB3Y KOTOPOH COCTOSJIOCH peliEHHE CyZha, MO ee
IMCbMEHHOMY XOJaTalCTBY Cy/l IPUCYXKAAET C JPYTro# CTOPOHBI PACXOABI Ha OIUIATY YCIyT
NpeICTaBUTENS B pa3yMHBIX IpeAeax.

W3 norosopa mopydeHus ot roga Ne  cnexyer, 4To CTOMMOCTD
OKkasaHHBIX 10 naHHoMy neny MII IlerposemM I1.U. ycnyr .s COCTOAIIMNX
3 pa3spaboTKH U MOJAYH NPETEH3UH MO B3BICKAHHIO yiepGa, IPUUMHEHHOTO B PE3yJIbTaTe
AATII, pa3paboTky U OAaYM UCKOBOTO 3asBIEHUS N0 B3BICKAHUIO yIep6a, IPHYHHEHHOTO B
pesynprate JTII, conpoBoxaenus cynebHoro mpouecca B 3204HOH (popMe 10 IMOTyYEHHS
peuIeHus Cy1a, COCTaBIsET py6bunei. (n.1.51-52)

IInarexHEIM MOpy4YEHUEM OT MOATBEPXKAAETCA, YTO

ornatuna UIT Ierposy I[1.1. pyOneii 3a mpeocTaBiIeHHBIE YCITYTH
0 IOTOBOPY roxa Ne73. (n.n.91)
Jlorosopom ot U TUIATEXXHBIM MOPYYEHHEM OT
NOATBEPKAAETCS, YTO onnaruia
3a COCTaBICHUE OSKCIHEPTHOrO 3aKIIOYEHH 00 ONpelNeNeHHd CTOUMOCTH
BOCCTAHOBUTEJIILHOI'O PEMOHTA aBTOMOOHIIS py6useii. (n.n.14, 15)

C yueroM TOro, 4TOo HMCKOBBIE TPeOOBaHHUA NoJJIeXar
YAOBJIETBOPEHUIO B MOJHOM 0ObeME, C OTBETYHMKA B HOJIb3Y MCTLA IOMIEKAT B3BICKAHHIO
cyneGHBIe PaCXOMBI IO OIVIATE YCIYT HPEACTABUTENA B CyMME pyOneit u cynebHble
pacxoibl MO OIIATE 3a MPOBEACHHUE SKCIEPTH3EI B pa3Mepe pyOuieHi, a Bcero B cyMme

pyOneii.



Ha OCHOBaHWM  W3I0KEHHOr0, DYKOBOJACTBYSCH  CT.CT. 194-199,  233-235
I'paxkaaHCKOro mpoueccyanbHoro Koaekca Poccuiickoit Denepauuu, Cyn

pewum

YJOBJIETBOPUTH UCKOBBIE TPEOOBAHHS

B3pickath ¢ B I0JIB3Y
B BOSMCIICHHE ymIepba, MPUYMHEHHOTO B  Pe3yjbTaTe JIOPOXKHO-
TPaHCIIOPTHOTO NPOUCIIECTBHS, CYMMY pybuneii,
a TaKoKe CyIeOHBIC PACXO/bI 110 OMIATE YCAYT NPEACTABUTENS B pasMepe pybueii u
CyZIeOHBIE pacXOIbl 110 OILIATE 3a MPOBEACHHE IKCIIEPTH3BI B pazMepe py0uieit, a Bcero
B3BICKaTh B CYMME pyOuei.

OtBeryux Bripase 0OpaTuThCs B BOpoBCKuil pailoHHbII cyn Kamyxckoit obinactu ¢
3asBJICHHEM 00 OTMEHE 3a0YHOI0 PELIeHHs B TEYEHHE CEeMH AHEH CO IHS BPYYEHHS EMY
KOIIMM pELUCHUS.

3a04HOE pelIeHHe MOXKET ObITh 00XKAJOBAHO B Aane/ISIHOHHOM IOpsIIKE B
CYACOHYIO KOJUIETMIO IO TpakAaHCKUM JenaM Kamysckoro o0671acTHOro cyla 4epes
Boposckuii paiionnsiit cyn Kamyxkcekoil 061acTi B TeueHne Mecsma MO MCTEYEHHU Cpoka
Mojia4M OTBETYMKOM 3afABJICHMS 00 OTMEHE pElleHHs Cyla, a B Ciyyae, eCld TaKoe
3asABJICHHE MOAHO, - B TCYECHUE MECALIA CO JHs BHIHECEHMS ONpeeseHus cyaa o6 oTKase B
YAOBJIETBOPEHUU 3TOTO 3aSIBACHHUS.

MOJANHUCH UMEETCS I0.A. Xapxkos
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