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PEIIIEHUE ,
Hmenem Poccuiickoit @enepaimu

16 mast 2017 rona
KyHuesckuit paifoHHBIH Cy I I'. MOCKBEI
B cocTaBe cynsu Boponkosoii JLII.,

npu cexpetrape I'yk H.A.,
paccMOTPEB B OTKPEITOM CyIeOHOM 3aceiaHuy Tpakianckoe aeno Ne 2-2298/18 o
UCKY K

O B3BICKaHHU JEHE)KHBIX CPEJICTB, IIPOLICHTOB 32 IOJIL30BaAHUE UY)KUMHU JEHENKHBIMHU
CpenCTBaMH,

YCTAHOBWII:

Hcrer; oOpatuiicss B CyJ ¢ HACTOSIIUM MCKOM K OTBETYMKY MOTHBHPYS CBOU
TpeboBaHUSA TeM, YTO IIOIYYHUI OT B
KayecTBE 3aliMa JIEHEXHBIE CpPEICTBA B pasMepe pyo. KOIl., YTO
MOATBEPKAAETCSA PACIUCKOM B MX moiydeHur. Cpok BO3BpaTa yKa3aHHOH CyMMBI
OBLT yCTAHOBJIEH — roza. Ilockoneky B OTOBOPEHHBIH CPOK OTBETYMK
He BO3BpATHUN JCHEXHBIE CPEJCTBa, UCTELl IPOCHT CYyX B3BICKATH B €r0 MOJB3y C
OTBETYHKA CYMMYy JOjJra B pa3Mepe pyo. KOIl., TPOLEHTH 3a
IIOJIb30BAHKUE YYXXUMH [EHEXHBIMH CpEJICTBaMH B pasMepe pyo. KOIL.,
pacxoibl MO yILIaTe IOCYJapCTBEHHOH IOIUIMHEI B pa3Mepe pyo. KOII.,
pacxo/sl Ha OIJIATY YCIYT NPeJCTaBUTEN B pazMepe py6.  KOII, pacxXo/bl
Ha OIUIaTy HOTapHalbHBIX YCIYr B pa3Mmepe pyO. KOIl., a TaKxXe
KOMIIEHCUPOBAaTh MOPAJILHBIN Bpel B pa3Mepe py0.  xom.

IlpencraBurens HcTIa B CyfeOHOE 3aceaHue SBUIICS, WCKOBLIE TPeOOBAHMUS
oA iepKaJ B IIOJITHOM o0BbeMe.

OtBetynk B cynebHOe 3acelaHWe He SBHWIICS, O BpPEMEHH H MecTe
pacCMOTpPEHHS Jiella U3BEIIEeH Ha IexKaluM 00pazoM.

Cyn, momaraer paccMOTpeTh HelI0 B OTCYTCTBHE OTBETYHKA, O [IHE
CIyLIaHUs Jejia Cy/JOM H3BEINANCs HEOAHOKPATHO, CyZ NPUHWMA BCE MEpHI IS
U3BeleHNus OTBeT4MKa. B coorBercTtBumM co cr. 6 KomBenmuu «O 3ammre paB
YeNioBeKa W OCHOBHBIX cBoOOm» oT 04.11.1950 roza, kabiii B ciydae CIIopa o ero
rpaXIaHCKHUX TpaBax ¥ O0A3aHHOCTAX MMEET IIPaBO Ha CIpaBeIMBOE MybOIM4HOEe
pasbupaTebCTBO [€1a B Pa3yMHBIH CPOK, B CBSI3H, C YeM CyJI II0JIaraeT pacCMOTPETh
neno B mopsiake cr. 119 I'TIK P® mo mocnenHeMy H3BECTHOMY CYAY MECTY
KATENBCTBA OTBETYHKA, YYUTHIBAs IPH 3TOM, YTO I'PAXJAHCKUM TIPOIECCYaAbLHBIM
3aKOHOAATEbCTBOM IMPENYCMOTPEH ABYXMECSUHBIN CPOK JUIS PACCMOTPEHHS [EJ1a.

Cyn, BHICHyIIAaB NpEICTaBUTENS WHCTIA, W3YYHB Marepuaibl Jena,
Ipe/ICTaBIeHHBIE JI0KAa3aTEIbCTBA B WX COBOKYITHOCTH, IIOJIAraeT 3asiBJIEHHBIE
VCKOBbIe TpeOOBaHUs OOOCHOBAaHHEIMM W IOIEKANIMMH  yOBIETBOPEHHUIO
YaCTHYHO, UCXO/Is1 U3 CIIEYFOLIETO. * "
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B coorsercteum ¢ 1. 1 cr. 807 'K P® mo morosopy 3aiiMa OJlHA CTOpPOHA
(3alimMoaBen) mepeaeT B COOCTBEHHOCTE IPYTOH CTOPOHE (3aEMIINKY) JIEHBIH KA
Jpyrue BellW, ONpeNelIEHHBIE POJOBBIMHM IPHU3HAKAMH, a 3aeMINUK 00si3yercs
BO3BPATUTh 3aMMOMABIy TaKyl0 XK€ CyMMYy JieHer (CyMMmy 3aiiMa) WM paBHOE
KOJIMYECTBO IPYTHX ITOIYYEHHBIX UM Belllell TOro Xe pojia ¥ KauyecTRa.

Jlorosop 3afiMa CYUTa€TCs 3aKIMIOYCHHBIM C MOMEHTa Tiepe/iadd AeHer HIIU
IpPyTUX BELIE.

Cornacro m. 1 c1. 810 'K P® 3aémumk 06si3aH BO3BpaTUTE 3aliMOIaBILy
NOTYYSHHYI0O CyMMy 3afiMa B CPOK M B TOpSAKE, KOTOpBIE IPEAYyCMOTPEHEI
IIOTOBOPOM 3aliMa.

B coorBerctBuu ¢ 4. 2 cT. 808 'K P® B moaTBepikieHue NOroBopa 3aiiMa 1
€ro yCIOBHH MOXET OBITH IIPE/ICTaBICHa PACIIHCKA 3aeMIIMKA WIIM HHOM JOKYMEHT,
yIOCTOBEPSIOIIHI IIepenady eMy 3aliMOJaBLIEM OIPENeNeHHON JeHEeXXKHOM CYyMMBI
WM OIIPELCIIEHHOI'0 KOJIMYEeCTBA BEIIE.

B cynebHoM 3acemaHum YCTaHOBJIEHO, YTO
MOJIY4IUI OT B KayecTBE 3alMa [EHEXHBIE CPelCTBa B pa3Mepe

py6.  KOIL, YTO NONTBEPIKIAETCS PACIIUCKOM B MX IIONYIEHUH.

OtBeT4HK HE HCIOTHUN 0053aTebCTBO 10 JOrOBOPY 3aiiMa B IIONIHOM 00beMe
1 JI0Ka3aTelIbCTB 00paTHOTO, Cyy OTBETYUKOM MPEICTABIEHO He OBLIO.

CortacHo tpeboBanusaM ct. 56 I'TIK P® kaknas u3 cropon o6s3aHa 10Ka3aTh
cyly 060CHOBaHHOCTH CBOMX TPeOOBaHMI IO HCKY WJIM CBOMX BO3PAXKEHUI.

Hcxonst W3 HU3JI0XKEHHOIO, CyJ II0JaraeT BO3MOXKHBIM YIOBIIETBOPUTE
TpeOOBaHMs MCTLA II0 B3bICKAHUIO C OTBETYMKA HEBBITUIAYEHHON CYMMEI 3aiiMa B
pasmMepe pyouneii.

B coorserctBum ¢ 4. 1 ct. 809 I'K P®, ecnu cTOPOHBI He MperyCMOTPENH
ycinoBre 0 0e3BO3ME3HOCTH 3aliMa, TO 3aeMINMK 00s3aH YIUIATHTEH 3aiMOJIaBILy
IPOLIEHTHI 10 JOroBOpPY 3aiima. Eciin oroBopoM pasmep NMPOLEHTOB HE ONpeescH,
TO OH OIPENENAETCS JEHCTBYIOUIEH CTaBKOM peHMHaHCUPOBAHWS HA JIEHb YILIATHI
JOJIra B MECTe KMTEJIbCTBA 3aliMoaBIa — PU3UIECKOTO JIHIIA.

" B cBs3u ¢ 4eM, oueHUBas INpeICTaBICHHBIE IO JENy J0Ka3aTelbcTBa B HX
COBOKYITHOCTH, CyJ IIPUXOAUT K BBIBOJY O TOM, UTO 3asBIICHHBIM HMCK SBIAETCS
MOTHBHPOBAHHBIM; B PAaCIMCKEe HMeeTcs MOANMCH OTBETYMKA, KOTOpas He Oblia
OCropeHa; (haxT Iepefadu OTBETUHKY JAEHEXHBIX CPE/ICTB TIONTBEPKIEH.

B coorserctBun ¢ 1.1 cr.810 I'K P®, 3aemmuk o00s3aH BO3BpaTHTH
3aliMO/IaBIly CyMMY 3aiiMa B CPOK, YKa3aHHBINA B JIOTOBOPE.

IlockonbKy OTBETYMKOM He OBUIO IIPEHOCTaBIEHO B XOAE CYyHeOHOTO
pasbuparenscTBa (DaKTUUECKMX [aHHBIX CBOEBPEMEHHOIO H B IIOJHOM OOBeMe
MCIIOJIHEHUS. ~ 00A3aTENBCTB  BO3BpaTa 3aEMHEIX  JEHEXHBIX CPENCTB, CY/I
YHAOBIETBOPSAET TPeOOBaHMA HCTHA O B3BICKAHHH C OTBETYMKA CYMMBI JOJITra B
pasmepe py06.  xom.

B coorBerctBum ¢ m. 1 cr. 811 I'K P®, ecnu mHOe He MpemycMOTPEHO
3aKOHOM HJIU JIOTOBOPOM 3aiiMa, B Clly4asx, KOI'Jla 3aeMIIUK He BO3BpAIIAET B CPOK
CyMMy 3aiiMa, Ha 3Ty CyMMy [OIJIeXaT yIUlaTeé MpOLEHTHl B pasMepe,
npegycMoTpenaoM 1. 1 cr. 395 TK P®, co nusa korma, oHa noﬁm]a ObLTa OBITH
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BO3BpallleHa, 10 IHA ee BO3BpaTa 3aliMOMABIly HE3aBHCHMO OT YIIATBI IIPOLIEHTOB,
IpenyCMOTpeHHEIX 1. 1 ¢T. 809 'K Pd. ‘

Ha ocroBanuwm m. 1 cr. 395 TK P®, 3a mone3oBanme uyxuMu neHeKHBIMM
CPCACTBAMH  BCIIEAICTBHE MX HEIPAaBOMEPHOTO YACPXKaHUS, YKIOHEHHS OT HX
BO3BpaTa, HHOM NMPOCPOYKM B HX yIIaTe JIHO60 HEOCHOBATEILHOLO TIOJIYYEHUS WU
cOepexeHns 3a c4eT APYroro Jmia TIO/UIEXKAT yIUIaTe IPOLEHTHl Ha CYyMMY STHX
CpencTs. Pasmep mpoueHTOB ompenensercs CYIIECTBYIOIIEH B MECTE KHUTEILCTRA
KPeIuTopa y4YeTHOH CTaBKOM OaHKOBCKOTO IIPOLIEHTAa HA MEHb MCIIONHEHUS
JACHEXXHOTO 0053aTeNnbCcTBA MM ero COOTBETCTBYIOIIEH YacTW. IIpu B3bICKaHHM
Aoira B CyneOHOM IIOPSIAKE CY. MOMKET YAOBICTBOPUTE TPeOOBaHHE KPEeNUTOpA,
HCXONA M3 YYETHOH CTaBKM GaHKOBCKOTO IPOIEHTa Ha JI€Hb IMPENBSIBIEHHS UCKA
HJIH Ha ICHb BBIHECEHUS PEeUIeHHs. JTH IpaBuia IPUMEHSIOTCS, €CIIU HHOM pasMep
TPOLICHTOB HE yCTaHOBJICH 3aKOHOM MM IOTOBOPOM.

CornacHo pacuery wcria, KOTOPBIA apU(METHYECKH ¥ METOXONIOrHIECKH
BEPCH, C yderoM CTaBKH peduHancHpoBamus I[B PD & IEPUOJ] TPOCPOYKH

IPOUEHTHI 110 ¢T. 395 'K P® o JIOTOBOpY 3aiiMa ¢ 1o roma
COCTaBIIIET JHEH, U COOTBETCTBEHHO IIPOLICHTE! COCTABISIOT IEHEKHYIO CyMMy
B pa3Mmepe py6.  xom.

Iockoneky orBeTumk He BOSBPaTHII HCTIy 3ae€MHBIE JIGHEXHBIE CPEICTBA B
00yCIOBNEHHEI MOroBopoM 3aiiva CPOK, TO TpeOOBaHHS HCTHA O B3BICKAHUM
HIPONCHTOB 3a IIOJIB30BAHUE YYXKHUMH JEHENKHBIMU CPEACTBAaMH C CyMMBI 3aiima
[IOZTICXKAT YyTOBJIETBOPEHHIO B IIOJTHOM O6BHEMe.

Ilpy sTtoM cyn mnomaraer, uro PasMep IpONEHTOB copa3MepeH He
HCTIOIHEHHOMY ~ OTBETYMKOM  00S3aTeNbCTBA, C Y4ETOM €ro JIHTENBHOTO
HEBBIITOTHEHHS.

B cuny cr. 94 ITIK PO x M3AEPXKKaM, CBS3aHHEIM C PacCMOTPEHMEM jejia,
OTHOCATCH: pacXOAbl Ha OIIIATY YCIYr MNpeicTAaBHTENeH, a Taioke Apyrue
[PU3HAHHBIE CY/IOM HEOOXOJUMBIMH PACXO/IBI.

CornacHo c1. 100 I'TIK P® CTOPOHE, B II0JIb3y KOTOPOH COCTOSIIOCH pelLIeHHe
CyAd, IO ee TUChMEHHOMY XOJaTaiCTBy Cyux IPUCYXKIACT € IPYrOH CTOPOHBI
PAaCXONbI Ha OIUIATY yCIIyT IPECTABUTENS B PA3yMHbIX Ipeenax.

Kax yxasan ucren, mus samurer comx npaB, oH oOpatwmics k U1 IletpoBy
ILH., ¢ XoTOphIM 3aKimroumT AOTOBOp IIOPYYEHHs, COTNIACHO KOTOPOMY HOCIENHMUIT
00513aJICSI COBEPIIUTE: yCTHEIE KOHCYJIPTalluK 110 B3BICKAHUIO JI0JIra, pa3paboTka u
T0[1a9a HCKOBOIO 3asBJIIEHHS B CyJ IO B3BICKAHHIO JI0/Ira, MpPeNCTaBUTENHCTBO
Kimenra B cyne6usix 3acenanmsx, TIOJydeHHEe PELIEHHUs, [epenada ero KIHMeHTYy.
CyMma oroBopeHHBIX ycmyr cocraBmia Py6., KOTOphIe mcTer| mepeuncmu
COTVIaCHO KBUTAaHI[MH, HMEIOIIEHCs B MaTepraax aena.

YUuTeIBas U3NOKEHHEBIE obcTosiTenseTRa, CyA 1ojlaraetr HeoOXOIuMBbIM
B3BICKaTh C OTBETYMKA B II0JB3Y HCTIA PACXOMBI HA OILTaTy YCIIyI TpeaCTaBUTENIS B
pasmepe py6.  xom.

BMmecre ¢ TeM cyn He HaxomuT ocmoBammii JUIS B3BICKAHUS C OTBETYHKA B
HMOJI3y MCTHA pacXoNoB, CBSI3AHHBIX C O(GOPMIEHHEM 'NOBEPEHHOCTH B pasMepe
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pyo. KOTI., TIOCKOJBKY JOBEPEHHOCTh BBbIJJaHA HE Ha IIPEJCTaBlIEeHHE

UHTEPECOB B KOHKPETHOM JIEJIE.
B coorBerctBum co crateeit 151 I'K P® ecnu rpaxnaHuHy IpHYMHEH

MopalibHBIA Bpen (pusudeckwe WM HPABCTBEHHBIE CTpajaHus) JAEHCTBHUIMH,
HApyIAIOUMMKA €ro JUYHbIE HEUMYIIECTBEHHBIE IIpaBa TUOO MOCATAIOMMUMU Ha
nprUHaAIeKalHe TPaXIaHuHy OPYyrHe HeMaTepuallbHble 0jlara, a Takke B JpYyruX
CIly4asix, MpPeSyCMOTPEHHBIX 3aKOHOM, CyZ MOXeT BO3JIOKUTh Ha HapyIIHTEN

0053aHHOCTH JICHEXHOM KOMIIEHCAI[IM YKAa3aHHOTIO Bpea.
Cornacao cratee 1101 'K P® pasmep kxoMIeHcamuyd MOpAaIbHOTO Bpena

OTpeneNnseTcs CyIOM B 3aBUCHMOCTH OT XapakTepa NPUYHHEHHBIX IIOTEPIIEBLIEMY
GU3MYEeCKUX ¥ HPABCTBEHHBIX CTPafiaHUM, a TaKKe CTEIEHW BUHBI NPHYMHMTEIS
Bpela B Cliydasx, KOTJla BHHA fABIAETCS OCHOBaHHWEM Bo3MemieHus Bpena. Ilpum

OIIpEOCIICHHH pasMepa KOMIICHCalWMKU BpEla NOJUKHBI YYHTBIBATHCHA TpGSOBaHI/IH

PasyMHOCTH U CIIPaBENJIMBOCTH.
yLII’ITI:IBaH, qTO HCTIOM HE€ JOKas3aH (baKT IIPUYHMHEHWS E€MY (l)I/IBH'-IeCKPIX H

HpPaBCTBEHHBIX CTpaJaHUi, CyJI HPUXOAUT K BBIBOLY O TOM, YTO TpeOOBaHHUSI O

B3bICKaHUIO MOCIIOIUIMHA B CYMMeE py6. Kot
Ha ocHOBaHUM H3JI0XXEHHOT0, pyKOBOACTBYSCH CT.CT. 194- 198

PEIINIJI:

VickoBsie TpeOOBaHUS yAOBIETBOPUTE YaCTUYHO.

B3pickate ¢ B IIOJIB3Y

3aJI0JDKEHHOCTH I10 JJOrOBOPY 3a¥iMa B pasMepe
py©0., IPOLIEHTHI 32 IOJIb30BaHNE Ty XXKMMHU [EHEKHBIMU CPEICTBAMHU B pasMepe

py0.  KOIL, pacxofpl [0 OIUiaTe FOPHANYECKUX yCIyT B pasMepe pyo.
KOII., ¥ PACXO/BI 110 OIlIaTe T'OCIIONLINHEI B pa3Mepe py6.  Kom., a Bcero
B3BICKATh ( )py6. Ko

B ocTanbHOU 4acTU UCKOBBIX TPEOOBAaHUH — OTKA3aTh.
Pemenne MoxeT OBITH 00kal0BaHO CTOPOHAMH B all€JUISILIMOHHOM IOPSIIKE B
MockoBcku#i ropoJckoi cyn yepes KyHie i pait Vi

CO J{HS NIPUHATHS PELICHAs] B OKOHIATEIBHOH popme
- /

Cymps ‘.




