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DNEeKTPOCTANBCKUM ropojckoi cya MockoBckoi 001acTH B COCTaBe:
npeacenaTenbcTByoniero cyabu Acranosor O.C., ¢ y4acTueM ITOMOIIHHKA CYJbH
Uepnosoit E.A., mpencraButens uctua o nosepeHHocTH KoxxeBHukoBon JI.3.,

OTBETYMKA , mpu cekperape [lankparosoir HO.B., paccmorpeB B
OTKPBITOM CYyJAeOHOM 3aceHaHWM TIpakJaHCKOE 0 I10 HCKY
K O B3BICKAHUU JIEHEXKHBIX CPEJICTB

110 JIONOBOPY 3aMMa, [IPOLIEHTOB -

YCTAaHOBHUI:
oOpaTtuics B CyZl C UCKOM K O B3BbICKAHUU
JIEHE)KHBIX CpPEJICTB II0 JOTrOBOpPY 3auMma, IPOLEHTOB H, C YYETOM YTOYHEHMS
TpeOOBaHMI, TPOCKUJ B3bICKaTh C OTBETYMKA B €r0 II0JIB3Y JOJII B pasMepe
pyO., TIPOLIEHTHI 3a MOJb30BaHHE YYKUMH JIEHE)KHBIMH CpPEACTBAMHU 3a MEPUOJ C
1o B pa3Mmepe pyo. KOIl., IPOLIEHTHI 3a
[10JIb30BaHUE YYKUMHU JEHEKHBIMU CpeACTBaMU B cOOTBETCTBHUH €O CT.395 'K PD ¢
[0 JaTy HCIIOJHEHUs pEeIleHHs Ccyla, CyJAeOHble pacXoAbl IO OIUIaTe
rOCyJIapCTBEHHOM TMOLUIMHBI B pa3Mepe pyo. KOIl., MO OIUIaTe YCIyr
[MpeACTaBUTENIS B pazMepe py0.  KorL.

HckoBele TpeOOBaHUSI MOTUBUPOBAHEI TEM, YTO OTBETYUK MOJTYUHUJI
OT HCTLIA B KayecTBe 3aiiMa JEHEXHBIE CpeJicCTBa B pasMmepe py0. 110
pacrycke Ha CpoK M0 UCTIIOM B aJpec OTBETYMKA
HanpaBjieHa JIocyjaeOHas MpeTeH3Ws O BO3BpaTe CyMMbI 3aiima. Jlo HacTosero
BPEMEHH JICHE)XKHbIE CPEJICTBA HE BO3BPAILEHBI.

B cyneOHoe 3acegaHue HUCTELl He SIBUJICS IIpU HaJJIeXallem
W3BEILEHUM O Jare, BPEMEHH W MecCTe CyJAeOHOro 3ace/laHus, HalpaBUJI CBOETO
npencrasurens Mo jgoBepeHHoctH KoxkeBHukoBy JIL.3., kotopas B CyaeOHOM
3ace/laHMM HCKOBbIe TpeOoBaHHWs mMoOAJAep)Kaida IIOJHOCTRIO IO OCHOBAHHUSIM,
M3JIO)KEHHBIM B UCKE U YTOYHEHUU K HEMY.

OTBeTYHK B CyJeOHOM 3aceJaHUU HUCKOBBIE TPEOOBAHUS HE
npusHain. [TosCHWI, YTO TO AEHBIU- aBaHC 3a pabOThl, KOTOPbIE OH BBIMOIHAI M0
JIOTOBOPEHHOCTH C MCTIIOM 110 peMoHTY ero aoMa B Hosoit Mockse B 2017-2018 rr..
OH He 3aKOHYMJI pabdOThl M3-3a HECOIVIaCOBAHHOCTH C HCTILIOM, B KadecTBe 3ajora
OCTaBHJI CBO€ 00OpyaOBaHHE Ha py0. ['0TOB BepHYyTbCSI M 3aKOHYMTH
paboThl. Pacnucky Hamucall, a JeHer He Mmoryvall.

BeiciyliaB CTOPOHBI, MCClIeOBaB MaTepuajibl Jieja, Cy[d MpUXOIUT K
CIEAYIOLIEMY.

B cuny ct. 421 TK P® rpaxjaaHe MU IOpHIMYECKHE JIMLA CBOOOIHBI B

3aKJIIOYEHU U JOroBoOpa.

[To noroBopy 3aiimMa OJHa CTOpOHa (3aliMozaBell) MepeaaeT B COOCTBEHHOCTD
[IPYro#i cTopoHe (3aeMILMKY) JAEHbIH WIH APYTyUe BEILH, OINPEICICHHBIE POJIOBBIMU
pU3HAKaMH, a 3aeMIIUK 0043yeTCs BO3BPATUTh 3aHMO/IaBIly TaKyIO K€ CyMMY JCHET
(cyMMy 3aiiMa) WM paBHOE KOJIMYECTBO APYIHX IOJYYEHHBIX MM BElIeH TOro Ke
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poaa u KayecTBa. JloroBop 3aiiMa CYMTaeTCs 3aKIOYEHHBIM C MOMEHTA
l€peaalin AeHer WK npyrux semei (4.1 ct.807 I'K P®D).

B cootsetcTBuM co ¢T.808 'K P® norosop 3aiima MEXIY I'paXKIaHaMH JOJKEH
OBITh 3aKJIFOUEH B MHCBMEHHOI (hOpMe, eciiu ero CyMMa MPEBBILIAECT HE MEHEE YEM B
ACCATH Pa3 yCTAHOBICHHbIM 3aKOHOM MHHMMAbHBI pa3smep ommarthl Tpyaa. B
MOATBEPKACHHE NOrOBOpa 3aHMa M €ro YCJIOBHMH MOXET OBITH IpeicTaBieHa
paciiicka 3aeMILMKa WM MHOHM JOKYMEHT, yIOCTOBEPSIOIIME Tepenaqy eEMY
3aHMOJIaBLIEM OIPEJeIeHHON JIEHEKHOH CYMMBI MJIHM OIIPEJICTIEHHOI0 KOJIMYeCcTBa
BEILEH.

3aeMIIMK 00513aH BO3BPATUTh 3aiiMOABILY MOJIy4CHHYIO CyMMY 3aiiMa B CPOK U
5 TOP3IIKE, KOTOPhIE IPEAYCMOTPEHbI J0r0OBOpOM 3aiiMa (4.1 c1. 810 'K PD).

B coorBerctBHM co c¢T.56 T'TIK PD kaxnas CTOpOHA JOJDKHA J0Ka3aTh Te
00CTOSTENLCTBA, HA KOTOPBIE OHA CChITAETCS KAK HA OCHOBAHME CBONX BO3PaKEHHUH.

CornacHo npejcTaBneHHOW CYmy pacmucku OT : OTBETYUK

B351J1 B JIOJIT Yy JICHEXXHYIO CYMMY B pa3mepe
pybneii ¢ 06s13aTeNbCTBOM BEPHYTH B CPOK 10 :

B cuny c¢r.c1.309-310 TK P® o06s3aTenscTBa  MOMDKHE MCITOJTHSTHCS
HaUIeKaluM  00pa3oM B COOTBETCTBMH C  YCIOBHSAMH  O0S3aTENLCTBA U
TpeOOoBaHUsMM 3aKoHA. OIHOCTOPOHHMI OTKa3 OT HCIOJHEHHS 00513aTENILCTB HE
JIOIyCKaeTcs.

McToM B azpec OTBeTYHKA ITOYTOBBIM OTIIPaBJIEHHEM HaIlpaBJIsAIaACh
A0CyieOHast MpeTeH3Us OT O BO3BpaTe CYMMBI JI0JITa.

Cornachoct.812 'K P® 3aemmuk Bripase OCnapuBaTh JOrOBOp 3aiiMa 1o ero
O€31eHeXHOCTH, JI0KAa3bIBasl, YTO JEHBIH MU JAPYTHE€ BEIIH B JICUCTBUTEIBHOCTH He
OBLIM TIOTy4eHBI UM OT 3aiMOMaBIA HITH [TOTy4YEHBbl B MEHBILEM KOJHYECTBE, YeM
yKkasaHo B zorosope (m.l). Ecnm B mpouecce ocnmapuBanus 3aeMimkom JI0roBopa
3aliMa 10 Oe3ZIeHe)XHOCTH OYJEeT YCTAHOBIEH, YTO NEHBIM MM Jpyrue Belld B
JICHCTBUTEIbHOCTY He OBUIM MOJNY4YEeHBI MM OT 3aMMOJIaBIia, JOrOBOp 3aiima
CYUTACTCS HEe3aKJIFOUeHHBIM (11.3).

- B coorserctsum co cr.431 I'K P®, npu tonkopanuu YCIIOBUH JIOrOBOpa CYJIOM
[IPHHUMACTCS BO BHMMaHHe OyKBaJbHOE 3HAYEHHE COAEP)KAIIMXCS B HEM CJOB W
BbIpa)KE€HMH. byKBallbHOE 3HaYeHHE YCIOBHS JIOrOBOpa B CJIy4ae €ro HEesICHOCTH
YCTAaHABIIMBACTCSA IyTE€M COIOCTAaBIECHHA C JPYIMMHM YCIOBHSAMH M CMBICIOM
JioroBopa B 1enoM. Eciau npaBuna, comepkaimecs B 4acTH MEPBOM HACTOSIIEH
CTaTbH, HE IO3BOJIAIOT ONPEACIIUTh COACpIKaHUE JOrOBOPA, TOIKHA GbITh BBISICHEHA
NICHCTBUTENIbHAS OOIIasi BOJISI CTOPOH C YYETOM IeJIH norosopa. IIpu 3tom
HPUHAMAIOTCA BO BHMMaHHME BCE COOTBETCTBYIOI[HE OOCTOSTENBCTBA, BKITIOYAS
HPCALIECTBYIOIME ~ JOTOBOPY  IIEPETOBOPEI M MEPEMHCKY, IPaKTUKY,
YCTAaHOBUBLIYIOCS BO B3aUMHBIX OTHOLIEHHUSX CTOPOH, OOBIYAM NI€JOBOIO obopora,
MoclIeayIolIee [MOBeIeHHe CTOPOH.

OueHuBas NpenCTaBIEHHYIO CTOPOHOM WCTIA paclucKy OT , Cyn
[1OJIara€T, 9T0 B JaHHOM Cily4Yae MEeXJy CTOPOHAMHU ObLT 3aK/IIOUYeH JOr0OBOp 3aimMa.
JloBozibl 0 ToM, 4TO 3Ta pacnmcka GbuLIa HamMcaHA B CyeT BbIJIa4¥ aBaHCA HCTLIOM
OTBETYMKY 3a BBINIOJTHEHUE pabdOT HE HALLIM CBOEro MMOATBEPKIAEHUS B XOIe
CynebHoro pasduparenscrsa. CTOpPOHOM HCTHA He OTPUIIAETCS, YTO OTBETYUKOM
BBITIOJTHSIACE pabOTBI 110 PEMOHTY Ca0BOTO JIOMA, OJHAKO OBLIH BBINOIHEHLI W
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cyMMa J0Jira BblJlaHa eMy HMCTIOM IIOCjI€ OKOHYaHMs pabotr. JlomycTUMBIX U
OTHOCUMBIX J0Ka3aTelIbCTB HEIOJy4YeHUs] OTBETYMKOM JACHEKHBIX CPEACTB IO

pacrucKe OT CyJly He IpeACTaBlIeHO.
TakuMm 06pa3oM, MCKOBble TpeOOBaHMs HCTLA O B3BICKAHWH CYyMME 3aliMa B
pa3Mepe py0. MoAJIexKaT yI0BIETBOPEHHUIO.

O6pamasick B CyJ ¢ TpeOOBaHMAMU O B3BICKAHMH IPOLICHTOB 3a IOJI30BAHHC
qy)KUMH JIE€HEKHBIMU CPEICTBAMH, UCTEI yKa3bIBAaCT HA HEUCIIOIHCHHE 00s13aTeJIbCTB
OTBETUYMKA 10 BO3BPATY CYMMBI JI0JIra B yCTAHOBJICHHBIN CPOK.

B cootBetrctBuM ¢ 4.1 ¢1.395 'K P® 3a nojp30BaHuE 4YyKUMH ICHCKHBIMH
CPeICTBAMM BCIEACTBHE MX HEMPABOMEPHOTO yJCpiKaHWdA, YKJIOHCHMA OT HX
BO3BpaTa, MHOW MPOCPOYKH B UX YIUIATE 100 HEOCHOBATEJIBHOTO IOJYYEHMS WUIIN
cOepeXeHus 3a CueT APYToro JMi@a MOJUIEKaT yIaTe NPOLUCHTR Ha CyMMY ITHX
cpecTB. PasMep MpOLIEHTOB OMpeJelisieTcs CYIECTBYIOMUMH B MECTE JKUTEILCTEA
KpeJuTOpa WIH, €CIM KPeIMTOPOM SABIAETCS FOPUAMYECKOE JHHO, B MECTE €ro
HaXOX/CHHUs, onyOnukoBaHHbIMH bankom Poccuu #  HMEBIIMMH  MECTO B
COOTBETCTBYIOIIME TEPHUOJbI CPEeIHUMH CTaBKaMH OaHKOBCKOI0 IIPOLIEHTA IIO
BKIajaM (U3MYECKUX JIMI. ODTH TpaBuia MPUMCHAIOTCA, CCJIH UHOW pa3Mep
[IPOLIEHTOB HE YCTAHOBJIEH 3aKOHOM HJIH [OTOBOPOM.

[IpuBeIcHHBIA HCTLOM pacdyer CyMMBI MPOLEHTOB 3a IOJIb30BAHNC CYMMOH
3aiiMa 3a Iepuo/ C 1o Ha CYMMY py0. Cy1 HaxOIUT
apru(GMeTHYECKH BEPHBIM, C NPUMEHEHUEM cpelHel CTaBKH 0aHKOBCKOIO NpPOLEHTA
Mmo BKJIazaM (GU3MYECKHX JHMI[ IO COOTBETCTBYIOUIMM MEpHOAaM, C yHCTOM HX
U3MEHEHUS.

B .2 ¢1.809 TK P®, a Takxe mpaBoBoil nozuuuei mynkra 48 llocTaHoBaeHNs
[Inenyma BepxoHoro Cyma P® or 24.03.2016 Noe 7 «O npUMeHEHHH CyHAaMH
HEKOTOPBIX TOJIOXKEHHUH ['payxagaHCcKoOro Kojekca Poccuiickoit @Denepanuu 00
OTBETCTBEHHOCTH 3a HapyIIEHHE 0053aTeNIbCTBY, - CyMMa MPOLEHTOB, TOMICKAIHX
B3pIckaHmio 1o mpaBwiaM cratbu 395 I'K PO, ompenensercs Ha JACHL BHIHECCHHA
pellleHMs CyJAOM HMCXOMAs W3 MEepHO/IOB, HMEBLIMX MECTO [0 yKa3aHHOTO [IHSI.
[IpoLEeHTHI 3a MOJIB30BaHUE YyKUMH JIEHEKHBIMU CPEICTBAMH IO TpeOOBaHUIO UCTLIA
B3UMAIOTCS MO JIeHb YIUIaThl O3THX CPEACTB KPEIAUTOPY. OHOBPEMEHHO C
yCTAHOBIEHHUEM CYMMBI MPOLIEHTOB, MOANSKAIIMX B3BICKAHHIO, Cy[ NpH HaJIUYHH
TpeOOBaHUS HCTIA B PE30JIFOTMBHOM YacTH pEILICHHs YKa3blBAaeT Ha B3bICKaHHC
MPOLEHTOB JI0 MOMEHTa (PaKTH4ECKOro HCTIOMHEHMS obs3arenbeTBa (IMMYHKT 3 CTaThH
395 'K P®). I[Ipu sToM AeHb (PAKTUHYECKOro HCIIOTHEHHA 00s3aTe/IbCTBA, B
YACTHOCTH YIIJIaThl 3aI0JDKEHHOCTH KPeIMTOpY, BKIIOHACTCA B IHEPHOA pacueTa
MpoleHTOB. Pacyer MPOLEHTOB, HAYUCIACMBIX MOCIC BBLIHECEHHUS PELIEHHUS,
OCYILECTBIISETCS B MPOLECCE €ro UCIOTHCHHA CyIeOHBIM IPUCTABOM-UCTIOIHUTEIICM.
PazMep MpOLIEHTOB ONpEeNAeTcs Mo CPpeAHNM CTaBKaM OaHKOBCKOT'O IPOLIEHTA I10
BK;IagaM (DU3MUECKHUX JIML, MMEBIIAM MECTO B COOTBETCTBYIOLIMC [MEpPUOAbl IIOCJIE
BpIHECEHUs pelueHus: (IMyHKT 1 CTaTbH 395 TK P®). K pasmepy MpOLEHTOB.
p3pIcKuBaeMblx no myHkty 1 crateu 395 I'K P®, no o011emMy IpaBUily, MOJIOXKEHUS
cratbu 333 'K PO e npuMeHstoTcs (IIyHKT 6 cTaThu 395 I'K PD)

Takum o06pas3oM, TpeOOBaHHA HCTLA O B3bICKAaHHM C OTBCTHUKA CyMMBb
MPOIEHTOB 3a TIOJNIE30BAHUE KpPEAUTOM B coorBerctBuu co ¢1.395 TK P®D
HAYMCIAeMBIX Ha CYMMYy OCHOBHOrO joJira 3a IIEpHOMA C M MO0 JAaTy
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MCTIOJHEHHUS peleHust cy/la BKJIFOYMTEJIBHO, OCHOBaHBI Ha 3aK_0Fréh-"7H-
MOJUIEXKAT YIOBIETBOPEHHIO. L7

[Tpu Takux OOCTOSATENbCTBAX, YYHUTBIBAs BBIILIE H3JI0XKEHHOE, HﬁﬂyquVK
OTBETYMKOM OT MCTIIA CYMMBI 3aliMa B pa3Mepe py6. u He BO3Bpart 3aiiMa
YCTAQHOBJIEHHBIH JJOTOBOPOM CPOK, CyJ TNPUXOJWT K BBIBOZY 00 yJIOBJIE:’L‘BopeHHH
MCKOBBIX TpeOOBaHMI M B3BICKAHHM CYMMBI JOJTa M NPOLEHTOB 3a II0JIb3QBAHHUE
YY)KUMHU JIE€HEKHBIMH CPEJICTBAMH. S

B cuny ¢1.98 I'TIK P®, cTtopoHe, B 110J1b3y KOTOPOH COCTOSJIOCH pellIeHHE cy,ua
CyJl IPUCYKIAeT BOZMECTUTH C JIPYTOif CTOPOHBI BCE MIOHECEHHBIE 110 JeTy CyAeOHbIe
pacxo/bl.

Pacxoapl MCTIIA 1O yIUIaTe TOCYJIapCTBEHHOMW IIOLIJIMHBI B pasMepe
py0. MOATBEPKAEHBI YEKOM-OPAEPOM OT :

B cootBercTBHH ¢ 4. 1 cT. 100 I'TIK P® cTtopoHe, B 110Jib3y KOTOPOH COCTOSIIIOCH
pelleHHe cyaa, [0 ee INMHCbMEHHOMY XOJaTaWCTBY CyI IPHCYXJAeT C JApyrou
CTOPOHEBI PAacX0/Ibl HA OTIATy YCJIYT MPEJACTABUTEINS B pa3yMHBIX IIpeeax.

B cOOTBETCTBHM C pa3bsiCHEHHUSAMH, JaHHBIMU B 11. 21 TloctanoBnenus Ilnenyma
BepxoBHoro Cynma P® ot 21 smHBaps 2016r. Nel «O HeKOTOpBIX BOIIpOCax
MPUMEHEHHUsI 3aKOHOJATEeJIbCTBA O BO3MEIIEHHHM H3IEPXKEK, CBA3aHHBIX C
pPacCMOTpPEHHUEM JIeNiay, YUYUTBIBAsI CTENIeHb CII0KHOCTH Jlel1a, y4acTHe IIPeICTaBUTEIs
uctua 1o goBepeHHOCTH KoxkeBHukoBOW JI.3., KOTOpOW WHCTEl IO JOroBOpPY
nopydyenuss Ne ot W JIONOJHUTENbHOro cornameHuss Nel kK Hemy
OTLJIaTUJI pyOJieii, B OJJHOM cyJieOHOM 3aceaHuu (C MepepbiBOM), 00bema
BBITIOJJTHEHHOM TMpeAcTaBUTeNeM pabdoThl (MOArOTOBKA JOKYMEHTOB, MCKa C
YTOYHEHHUSMH ), UCXO/ISl U3 MPUHLMUIIA Pa3yMHOCTH U CIIPaBEJIMBOCTH, CYJ HaXOIMT
pa3yMHOUM CYMMY OILJIaThl YCIYT MPEACTABUTEIIS B pa3Mepe py0., KOTOpBIE
U TOJJIeKAT B3bICKAHUIO C OTBETUYMKA

PykoBoacTBysice CT. cT. 12,56, 98, 194- 198 I'TIK P(I) Cyn
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Pemwnn:
HckoBeie TpeOOBaHUs — YIOBJIETBOPUTb.
B3pIcKaTh ¢ B I0JIb3Y
3aJI0JDKEHHOCTh MO JOTOBOpY 3aiMa OT roga B
pa3mepe pyo. KOIT., TTPOLIEHTHI 3a IOJb30BAaHUE YY)KUMH JIEHEKHBIMU
CpPEelICTBAMH 3a MEePHO/I C 1o B pa3Mmepe pyd.  KOIL,
MPOLIEHTHl 3a MOJb30BAHUE YYKUMHU JCHEKHBIMU CpPEACTBAMH B COOTBETCTBHH CO
cT:395 KPP c O JIaTy UCIIOJIHEHUS pelleHus cyna, CyaeOHble pacXo/ibl
0 OIuUIaTe TOCyJAapCTBEHHOW IOLUIMHBI B pa3sMepe pyo. KOII., TI0 OIJIATe
yCJIYT IPeACTaBUTENS B pa3Mepe 'py0.  Kor.
B wyactu TtpeGoBaHMII O B3BICKAHHU CYIEOHBIX PAacCXOJOB IO OIUIATE YCIYT
MpeJACTABUTENS B pa3Mepe py0. — OTKa3aTk.

Pemenue MoXkeT OBITH 00ajoBaHO B MOCKOBCKHM 00JacCTHOM CyJI uepes
DJEKTPOCTATBCKUM ropoaAcKoi cya MOCKOBCKOM 00J1acTH B TeUYEHHE Mecsilia CO [IHs
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